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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election with traverse of Group I, claims 1 -7 in the reply filed on July 
17, 2009 is acknowledged. The traversal is on the ground(s) that claim 8 has been 
amended to recite speeded up removal is achieved by secondary means. This is not 
found persuasive because the method of claim 8 does not require the specific device of 
claim 1 to perform the steps. The method can be performed by materially different 
apparatus furthermore the device is not limited to practicing the method of claim 8. 
The requirement is still deemed proper and is therefore made FINAL. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

4. The claims are generally narrative and indefinite, failing to conform with current 
U.S. practice. They appear to be a literal translation into English from a foreign 
document and are replete with grammatical and idiomatic errors. 

As to claim 1 , it is unclear what is meant by "speeded up emptying movement". For the 
purpose of examination, it is assumed that this means moving the plunger in a direction 
for dispensing. 
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As to claim 2, there is no antecedent basis for the recitations of "the energy 
needed " and "the activation of said energy means". 

The use of the phrase "the said" in the claims is redundant. 

As to claim 3, it is unclear what structure defines "a mechanical response". Is 
this actual structure or the description of movements of components of the device. 

As to claim 4, it is unclear what is being referenced by the pronoun "it's". 
Furthermore it is unclear what structured defines "magnetic characters". There is no 
antecedent basis for "the suction plunger". It is further unclear what is meant by the 
phrase "from it's other end the a function plunger directed to the upper part..." 
Furthermore it is unclear if the "a combination"; "a mechanical response"; and "a 
function" are structural elements. It appears as it the terms are directed to use or 
movement of components. The claim should be amended to clearly define structural 
components. 

Claims 5-6 are not further limiting of claim 1 . The claims do not add any further 
structure to device, but moreso recite the name or classification by which applicant 
chooses to refer to the device. There are no electrical components claimed, no 
channels claimed, or any other structure recited to warrant the device being respectively 
classified as that as recited in the claim. 

Claim Rejections - 35 USC § 102 
5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1-2 and 5-6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Berteloot etal., US 5,330,717. 

Berteloot et al. discloses electropneumatic apparatus for sampling rapidly 
predetermined volumes of a mixture. The device is an injector 2 that comprises a rod 20 
having an end inserted into the pipette 18 for ejecting the first reagent out of the pipette 
18 by driving the rod 20 into the pipette 18. A piston device (plunger) is provided. It is 
mounted on top of the pipette holder 16. This piston device includes a piston cylinder 22 
(cylinder in body), a piston 24 disposed inside the cylinder 22, and a return spring 26 
(energy means) for biasing the piston 24 toward the rod 20. A pin 28 is provided for 
locking the piston 24 in a position where the return spring 26 is compressed, whereby a 
user can activate the injector 2 to eject the first reagent out of the 18 into the 

reactor 4 by removing the pin 28 (secondary/locking/launch means). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 1 03(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 1 03(c) and potential 35 U.S.C. 1 02(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

10. Claims 3-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Berteloot et al. as applied to claims 1-2 and 5-7 above, and further in view of Rainin et 
al. US 6,352,673. 

Berteloot et al. does not disclose a magnet as a locking means. 

Rainin et al. discloses a pipette in which includes an iron or steel ring 113 
secured to a top of the plunger 24 and a ring magnet 1 14 secured to an underside of a 
top of the pipette body 12 around the access opening for the upper portion 26 of the 
plunger unit 16. Thus constructed, as the plunger unit 1 6 approaches the upper stop 1 8, 
the magnetic field generated by the magnet 1 14 attracts the ring 1 13 to releasably 
secure the ring to the magnet and the plunger unit at the upper stop 18. 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to recognize the device of Bertelooot et al. may be modified to include the 
magnetic locking mechanism of Rainin et al. to secure the plunger at the upper position. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian R. Gordon whose telephone number is 571-272- 
1258. The examiner can normally be reached on M-F, 1st Fri. Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Brian R Gordon/ 
Primary Examiner 
Art Unit 1797 



Application/Control Number: 10/575,377 Page 7 

Art Unit: 1797 



